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When Does the City Have the Right to Break Your Contrac

By Robin Nahin, CEA Staff

The Labor Agreement between your Association
and the City-- your MOU-- is a Cantract The
enforcement of that Contract (yaught to expect
thatyounegoti ated fwages
c o n d i will be hosobed) is rooted in the
ACont r ac bof theUS Conststudian. It
literally says that written agreementsiyrbe
upheld by force of lawpeople or entities that
violate contracts can be su&@bntracts can be
enforced.

So é. P uptoyers that @morer violate their
e mp | o goetracts@an be suedour union
CAN enforce your MOU.In California
these filawsuitso t akre
administrative hearingat the Pblic Y
Employment Relations Boarth the last | <
few years, PERBOs wo
guadrupled, amany agenciesiolate

e mp | o yomtracssh anceffort to save

money State law says that you have the

right to negotiaté and enforcé an MOU, but it
is now t&ing PERB more than a year to hear most
cases.

Some of these cases ateoworking their way
into the Court system,
gr oup s doycrapks antd leopholés what
has always been a sbivall of the Constitutioal
law. The hulk of these challenges aa@ attempt
to eliminate your negotiategtirementoenefits

But some areaaimed atundercuttingyour right to
negotiate andenforcean MOU altogether.

So far, the wall is holdinghe Courts continue to
find thatretirement beefits for current employees
areail v e st e d (.d&thenpeogramn your
MOU when you were hired must lawailable
whenyou retire) This protectiorcurrently
extenddo retireehealthbenefits But the are legal
challenges in several courts on Hubject today.

When it comes to upholding your MOU in
general PERB and the Courts still rely largely on

h oin 2009t h e

the Contracts Clause the face of employer
incursions. We sakargely, though,because some
fincursion® have beemsuccessful For example,
California | egisl
ar ound of the Consttutibrvéhen itflatly
ignored state employeesbo
implemented furloughs. The Court foutiat
since the MOUG6s were t
the legislature could simply ewide them! While
this decisiord i d n 6 t OTHERpeaets df
governmen({cities, countie®r utility districts)) it
alarmed employee advocaiasll arenas. Clearly,
theContractlaused o e s eadmuchmany more
for state employees!

f or m
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The point of althis is that the
security that employees have
d—h a salways assumedhat thefederal
constitution guarantees your right
to enforce your Contracts now
under siegeWhat follows is our
bestsummary othe status of the law today.

Bankruptcy

Uni ons were first frecog
the passage of the Wagner Act in 1935. Stheé
¢time, employesdkey method forgetingoutof P &y €
unioncontracts (aside from u ®tu s fithen g 0

union) has been bankruptcyCaliforniahas seen

very few bankruptcies public agenciesonly

Orange County and the City of Vallejo. In both

the outcomes wergad for the employeetheir

M O U dverebusted.

The Courts have made it exceedingly clear that
bankruptcy invalidates alLabor Agreement.
However,in California they have alsmade it
exceedinghdifficult for public agencies to declare
bankruptcy(which is why, eva in this recession,
there have ken veryfew. So, to get around this
difficulty, agencies have come up with the concept
of Af i s c adHowcoevengmd:m fisgal
emergency allows a public employer to invalidate
a union contract without declaring bankruptcy!




A Little Fiscal Crisis Can Go a Long the danger it posed to PERSwsicy.In the
Way é end the Court sajdiPERS merhers have a

The seminal case in the world of fiscal contractual right to an actuarially sound

emergency iSonoma County retirement sSys t~e_m, o an
Organization of Public Employees v. paymen t _ me thod fiimpaire
County of Sonomadere,the Courts came right.o

up with four factors to decide whether a
financial problem was severe enough to allow
an Ai mpaie memiton®dg ¢

In another case&)nited Firefighters of Los
Angeles v. City of Los Angeléise City
attempted to puafi ¢ aop costof-living
increases its pension plamthout negotiating.
The frefighters suedver thisii i m ment of
a Vvest e dvhilb@tyaguadhat o
funforeseen forcés hiadde sed rraditignal
3 .funding mechanisngs 0 thereby relieving the
City of any needo negotiate!

1) Did the @ntract violation arise out of an

actual emergency?

2) |I's the agencyo0s

necessary to protect the public interest?

)isthe@ntract omodi fi

tailored to the emergency it was intended to

address and _ _

4)ls the modification temporary and limiteithéo Contracts May Be Viol ated in Favor

periodof the emergency? of the oOPublicMaybat er est o
In recent years, Courts all over the country have

In SonomathestateCo ur t soa i tdh el NFG: sheen allowing public employers to break union

crisis is NOTsevereznough to allow the County contracts wheretheyba s how t hat t he

to violate t he Meemrpckntlyy e e cinterest is in jeopardy.

however, inUnited States Trust Co v. New Jersey,

the US Supreme Couns sal thatagert i e s 6 Altrerest o is painfully fu
requests fofireliefo from union contractsay be interpreted a dozen different ways by a dozen
consideredn ase by case bassnddo not different judges.The Supreme Court has gone on
necessarily dependont he exi stencerecord saying fApublic em
emergency 0 interests of the puldi It should not be

unexpected, therefore, that public servants might
You can see the slippery slope, hera: fiilscal be called upon to sacrifice first when the public
crisis does not require an emergency, what i nterest de nmihesdcsificestrec r i f i
evide n c e o fdoeB it requi® Nsooe today Court was referring tan this particular decision,
is completely sureé was the @i mpai mmd oty ecfd

= contract.

Challengesto  Pension !ﬁ 9,

All of this means thaive arelikely to see

more and more vandl ati or
Retirement Contractp, ased on empl
claims that tisatriskpfubl i
an agency must clodéraries or community

centers or medi¢alinics, does this mean that
the fApublic i rotandthesetorei s
YOUR MOU may be violated? What if they need

Plan s

Not all challenges to employee 1
benefits have been direct challenges d“@&\

to their MOU. HERScontracts have  Happ¥

also come under attadk Board of 4
Administration v. Wilsorthe California Supreme
Court considered whether thgovernor Wilson

could modify the methodsed bythe state for : : . :
- N : to lay off Police Officers®s this enough risk?
makingPERS contributions. @ically,the State ~ What if they only lay off librarians or child care

wanted to mke payment&8 i n arrear s, O :
: A : 2
upfront) The Courtd i dnot even di Sgo(;l;igzeo?r code enforcemeunificers? Who gets

State had a fiscal crisis (!) but denied the
Governoro6s right to make the change because of

‘le;(\(‘
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Agencies Must Show that They Have

Taken OReasonabl e
If aunion deesmanage to gets
caseheard in PERB or in coyrt
the fAdeci degudge
And, although
can cerdinly be influenced by
the politics of each situation,
judges do still look to the
Contract Clause firstThis
means (thank goodness) thereafew guidelines
ford e f i fiscahegergency

St epsc

Among these, publicgencies canndie

consi der @d i fihave bignifidarg i s
fundsin reserve accoun{as many cities in

California still do.)Similarly, the Courts may look
closely at how the agenc
managedheir money in recent yearafter all,

this recessionid not happen all ione day. Most
public agenciebave hacample warning about
decliningrevenus andample time to negotiate
new (|l ess expensi ve)
employeeslf they mismanaged money, or failed
to plan or negotiate, the Courts daok into this.

MO

Most Uni ons AGREE to Negotiate

The truth is that most public employeesn

California are overwhelmingly responsive to
their empl oyer sidoeven ween ms
the employers have not domaich of gob of
Aprovi ngo a m@ssdcihtionhayé beenMa r
willing to open their contracts in migtrm,

reducing medical and retirements cdstspecially

f or @ n e atthéfirst ensofagojfs. All

too often, they have voluntarily given up benefits
on a permanent basighen theworst that would

have happeed, hadhe courts interveneavould
havebeentemporaryfimpairments of t.he

In the last few yearsnost public employees have
sufferedpermanentlosses of pay or benefitsl|

in the name of fiscal crisisyhi ch no A j uc
everrequireltobefi p r o vTeday, themajority

of city employees are paying ftre majorityof

their retirement plaitandthesh avendétd r ec

pay increases for three yeamldew employees, if
theyare hiredull time or permaneny at all, are
practically coming in as aub-speciesinder new,
tiered, benefits packades

°Of course, there is a huge difference,
betweerpublic agenciethat have worked
cooperatively with their employees to
manage thecscalled crisis andthose that
simply hfapldébyadd , 0 t aki
they wanted, andraiting to get sued later.
Similarly, there are diérences between big
At a k e a(whicl will, alinost always result in
big fights) and smaller losses, which many
Associationsare willing to overlookor negotiate
If nothing else, thosagencies wich
communicateeffectively and negotiate
cooperativelysave not only in legal costs, but in
employee moraleMore than ever before, labor
relations today are a mattergife-andtake.
Employees and their unions which are
mistreated WILL assert their rights!

n

as

Public employesthat play

A har db aheir enployaes
raisethe cost for everyone. Even
asthe Courts are waffling on the
definition of dApublic in
Acrisi s, 0 tohdsputesaset maj or
hammered out internally. Most people are
reasonable and want to get along; most
Managements understand that their usioll

enforce their contracts if they are forced to.

The PERB dockets amverwhelmed righhow
with casinvolving contract violations: benefit

fiGrabsd n e g pay freezesathd medical caps
failuresto provide standby payoot allowances
tuition reimbursementThese casesill make
lawyers wealthyand take years toeresolve. In
mostinstances, had themployers simplyi a s k
ni c & ang legallyi the issuesvould have been
resolved indays. It IS nice to know, however, that
wheretheydonag et r e shousgothel i

Corstitutionis still in place
el ve

n



Does Rai sing t hgee Ret dmesgreddlti tAy

Right now, our national Congress is considering raising the eligibility age for
Medicare and Social Security. At the sametime, Gover nor B r emsvandefornp
plan is proposing to raise the retirement age for most public employees to 67. On the |\ |
surface, this looks sensible. After all, life expectancy is presumed to be much higher
today than when any of these programs was initiated.

However, if you look closer, you find that life expectancy, like a lot of other measures of
standard of living, varies a lot by income level. Some Americans, especially the
wealthy, are living much longer; but most are not. In California today, a 45-year-old white male
in the top 20 percent of the income spectrum has a life expectancy 8.5 years longer than his
counterpart in the lowest 20 percent. Although they often spend their whole lives paying into
the Social Security system, working-class people rarely are able to postpone their claims long
enough to collect full benefits i and they are less likely to live very long after they start
collecting.

For people born in 1960 or later, the age at which they can receive full social security benefits
has already been raised to 67. Further, people working in physically demanding jobs, which
often require little education and pay poorly, are more likely to have entered the workforce at a
younger age -- and to incur disabilities before they can retire. People who enter the
construction or housekeeping industries, for example are much, much less likely to enjoy full,
healthy retirement than an accountant, attorney or college professor.

If working class people become unemployed before they retire, they are much, much less likely
to find new work than their college educated counterparts. This means that they are more likely
to be retired, involuntarily, long before they have access to any benefits.

Professional employees, on the other hand, start working at an older age and are more likely to
work until they can retire comfortably. Their incomes are higher, their work is less physically
demanding, and their access to good healthcare is far greater.

Ultimately, when the age of eligibility for retirement benefits is raised, this has the effect of
redistributing the pool of benefits from people with lower incomes and shorter lives to people
with higher incomes, who live longer. Raising the Medicare age would have a similar effect. A
study conducted by the Kaiser family foundation estimated that delaying entry into Medicare, a
federal program, would ultimately cost states, employers and individuals twice as much as it
would "save" the government.



The Fair Labor Standards Act (FLSA) is the most general fedé&ai law.
It covers minimum wages, child labor, equal pay and several other broa
labor issues. But the most important part is the payment of overtime w
yes,still is in force,despite several major attacks from the right. In the
public sectormostemployees must be paid tiraada half for all time
worked in excess of forty hours per week. The law does allow employees
to negotiate flexible schedules such as 9/80, 44/36 or 4/10 workweeks and not be in
violation the FLSA.

We saymost employeebea use the | aw also provides for fAdnexem

™ requirements of the FLSA. I f you are designate
1 sal ar yandyaursigb smastbe high evel fiexecuti veo, fnaadndi niinst

nature. In 1985, when the FLSA was applied to the public sector, cities, counties and special
districts scrambled to designate as many job titles as possible as exempt to avoid paying
overtime. Where there were unions or associations, we negdhéessue, and often won large
Aadmini strative |l eaveo provisions for empl o
Where there was no effective bargaining, |job ¢
as executive secretaries, ldavel management, drsupervisors. Some of thesesntassifications still
exist in some agencies.

Employers cannot avoid the payment of overtime simply because an employee may do confidential
work, nor have a degree. (Also, even exempt employees haviglieo join or organize themselves
into unions, and to defend t IS&miDéeyPoeess)agai nst me

So, the problems arise with questions astoislegox e mpt and what i s Awor ko.
definedasmembes of a ALearned Professiond such as phy:
professional mudte doing the workof the profession to be exempt. Administrative exemptions apply to

high level staff within an organization. Their work must be diyeeiated to management policies and

require them to exercise judgment and discretion.

Some groups have landed repeatedly in the "gray area:" fire battalion chiefs, fire captains,
police lieutenants, and some police sergeants. They are clearly maaagders

administrators, but do they fit into the exemption? In a recent Aase V. Robbins

Supreme Ct. 9897, 97 Daily Journal DAR 1673, lieutenants and sergeants in St. Louis
challenged the exemption on the grounds that they were subject to suspfamsions
various kinds of misconduct. Ultimately the Supreme Court upheld the Secretary of

Labor's determination that these employees were exempt despite the fact that theyﬁ_‘ﬁ_
covered by disciplinary rules that provided for suspensions.

Generallyg,dédwoné&d as any activity for the benefi
the clocko activities. Ot her sitwuations i n whioc
during your normal time off about worEven if you have not applied for overtime for such work in the

past, you are not prevented from doing so now.



Il n the public sector, it is allowable for your
employee CANNOT be compelled to take comp tinstead of cash, however, unless you have explicitly
agreed to this. You have the right to take comp time at your discretion. The employer may not restrict your
use of comp time off wunless it wildl i uyicterpreted | Nt €
this as being emergency situations. The amount ¢
upper limit of 240 hours for nesworn employees. Comp time cannot be lost or taken away; the banks must
be available for casbut upontermination.

If you believe you have been inappropriately labeled exempt, not paid overtime for work you have
performed or suffered other violations of the FLSA, feel free to call association staff4856283t.

Just a Reminder:

If you (or a Famly Member) have a Chronic lliness,
youShoudlmave an AFMLA Letterd,2en

\
Whyis this importarit If you or a inmediatdamilymembehave a medical condition // u//:/
which might cause you to lose work time, you will be protected from job loss for upﬁg <<
wek s . Further, it is 111 egal for emplo\\\Q\&\\\

give negative evaluations) employees for the legitimate use of time under the Family M‘eQ’c .
Leave Act.

OFMLA timed may be us edreiormever apartial day asndeded. Hawevkijfy

Sick leave abuse is one of the most common causes of discipline in public workplaces. niftygou are
abuser, but must take f r aepsmuses, ot yjounewn rfeds, ask yaeir

employer fothero FMLA f orm. 6 The City prefers you tojjus
doctor to write a letter. Give it tatbyour supervisor and your Personnel Department.

A doctords general statement i s necessary t ¢ e
to provide specific medical information. In fact, your right to privacy about the speafaf yau, or

your family member ds, il Il ness is protected {Ynd




Your Workplace?

Question: | understand that our council is going to vote tonight o
installation of audio and video survedequipment in city buildings.
Can they do this without telling the employees? Do they have to
bargain with our association?

Answer: You are not going to like this, but your employer has the right to monitor your
workplace andaninstall audio andideo devices. The state of the law is actually self
contradictory about whether they actualgy
record employees without their knowledge, but legal to videotape them!

Most authorities advise employ&rsell employees when there is surveillance equipment i

the workplace, to avoid lawsuits over invasion of privaey. donothave to tell you what

they are looking for, or the reason for the equipment. Also, cameras CANNOT be instalgd i
places whee employees have a reasonable expectation of privacy: usually, restrooms ar
dressing areas.

The | aw considers the installation of sur
carry out the operations of the workplace. This is in theveamess their right to install time
clocks or GPSO0s. However, your Associ ai

the equipment. In most cases, this means how the data provided by the cameras may b us
personnefelated matters (i.eisdipline)

Labor Rel ati ons

The following are some major legal decisions which improve the rights
of public employees. If YOU have a question please call association
== staff at (562) 4336983 orcea@dtyemployees.net

Legislature Fixes Gap in Health Care Coverage During Pregnancy Leave

As a resulobf theoverlay betweerstate and federal lawpmeemployers havbeen able taut off employee

health insuranceoverage before their pregnancy disapiktave has been completddhe new law amends the
Pregnancy Discrimination Actequiringemployers to continue paying for health insurance for an employee on
maternity leavefor theentire riod of disabilityunder the PDLA

New Law Limits Executive C ompensation
AB 1344 prevergexcessive compensation for public officials ati@mpts tdoster greater transparency in local
governmenfi p eCityt of Bell. dt prohibitsautomatic contract renewasdcompensation increasdsr officials
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and managers vith are greater than the costliging (CPI.) It also limits the severance pay of public offigitd
an amounho greaterthan the monthly salary of the manadenes thenumberof months left on the unfulfilled
contract. In no case can a CityaWageibe paidseverance greater tha@ fhonths of salary.

AB 1344 also requires a manager who is convicted of a crime involving abhiseoffice orposition to

reimburse the local agency fpayments he has receivédso, it changes th&rown Act to requie local

agencies to post the agendas oir twebsite and prohibit hei r | egi s | at i wmgeciabnoedtingeos f |
regarding executive compensation.

Court Determines that Injured Volunteer Firefighter was a County

Employee for  Workers Compensat ion Purposes

In Kern Countyaf i r e f i ght e WolunteerFitelDeparttherwas injurédsand filed
forwor ker s 6 w©hemfiseas &Gotnty employeeeWakers Compensation Appeals
Board concluded thdte wasemployee of the Countyput he County appealedrguing that the

Volunteer Fire Department was not a recognized County AgdimeyCourt foundhoweverthat regardless of
whether County had recognized the Department, it was formed under State law and thé&itpnotyided
trainingand supporto the organization. This matieefiremanan employee- at leasfor workers compensation
purposs.

QUESTIONS & ANSWERS ABOUT Pioyment

YOUR JOB .1\4\.1*@.1\1\

The following are some questions recently asked by public employees. If you have a
specific question or problem, please talk to your Board representative, or call our
professional staff at (562) 433-6983 or e-mail: cea@cityemployees.net.

Question: My boss just warned me that a ce - butd ontfinkl do any fconfident
worker is saying negative things about me. In S Frankly, 1 6m worried abot
fact, this coworker seemsto be taking notes \\L/ and would like to be included in the emploges

and keeping track of how long | spend at - association.ls there a way | accomplishthis?

di fferent jobs and wh = //|on break or

lunch. What can | do about this? Answer: Yes, it sounds as if you may be mis

classi fied. -widejolyctassomhieh i n

includes norconfidential employees (such as

administrative specialist or management analyst)

there is a good chance that the confidential
ydesignatiom colsl/shoufd dalittes! frampous | f

position.You should probably contact the

employeés association board or staff for help

with this effort.

Answer: Fortunately your cavorker is not your
supervisor and cannot discipline you for

i mi s b edrefacti itosound as if your boss
is on your side, by gi
you coworker decides to make some sort of
complaint about you, you might be called for
guestioning. If this occurs, keep in mind that
you do have the right to representation.
Question:l 6 m a planner and am
required by my supervisor to atend the next

Council meeting to answer gquestios about one

In the meantime, as annoying as thisnzrker
may be, you should probably be appropriately

friendly, do your joband otherwise ignore her of our projects. The last time | did this, one of the

behavi or . distiplineduclessybéutareb e Councilmen wasaccusatoryand insulting to me, to

doing something wrong. the point of being abusive. don 6t want t o
through this again, but if | must, | want to be

Question:1 6 ntorsidered a Confidential represented. Do | have a right to bring onof my

employee | work in Human Resources department, Association staff with me to themeeting?



Answer: One of the downsides to being a professional
employee at a public agentsythatyou can be called
upon to make presentatioosanswer questioria

social security number. |s there a legal requirement
that we terminate him or take some other action?

Answer: You should talk to youHuman Resources or

public settingsSometimes these meetings can be | egal depart metnher e Tihhemda@t i a
heated; sometimd&Souncil peopléhavefiagendas 6 external, legal reason that you needetaninate this
And sometimes City staff gettaught in the crossfire employee, but most agencies look harshly at lying or
misrepresentationin other words, there may be an
Inthiscase you dondt need a r e pteraasreasoh:a policyaguirihgehe @ity ®© eermmate
Councilmeetingis not a disciplinary setting (much as anyone who has committedich falsification of
it might f.efyduddyoukweork wall,e é ) information.
and your managemergcognizeshis, the nasty
comments from the Counci | Toacordsiderablexter enployers deede whethey or o n
your job. If, however, a public official does decide to not to terminate staff on the basisvdfether or not
Afgo after youodo on the job,t hehyenl iykoeu hDOn haarnvde htehdes ra gghe
to representation and may ned it. Call your recommendation may be influential. Other than that,
union rep if the City tells you that you are however, this decision is probably notyiour
going to be investigated, or if you receive a hands. If in doubt about whether or not to contact
disciplinary letter. You cannot, ultimately, Human Resources, you probably should.
be disciplined unless ¢nCity has hard ‘
evidence that you have committed som Question | do a lot of repetitive movement
misconducbr ffailure o perform 0 on the job and have devalped a chronic
hand and shoulder injury. The doctor has
Finally, if you believe that the said that | need a better chair and different desk.
Council mandéds behavior t owaMydepatmentSAD theyavould make these
severe that it could be violent or invades your privacy changes, but havendt DONE
in some way, you do have the right to ask the City for nearly six months ago. What can | do?
some protection. It is unusual, but not entirely
unknown,that employers may have to provide Answer. There are two sues here. First, if you
restraining orders or police protection for threatened havendt yet, you should fil
empbyees. Call your union rep if the problem rises to  that your injury is on the record, in case it becomes
this level. worse. It sounds like they agree that the probem i
work-related, but you havidae right toCity-paid
Question: Our Manager called us medical care and,gssibly, a permanent settlement on
all into a meeting and said the injury.
that from now on we will have
to pay our entire 8% PERS Second, you should call your Board or Professional
payment. Can they just DO Rep, to help Apersuaded Mal
this? Donét t hey ybuamedicaltneeds. The grievance process is very
negotiate? persuasive, and you have the legal right to a non
injurious workplace. One advantage of filing a
Answer: Yes, of course they have grievance is that it must be heard within a brief time
to negotiate. Your Manager is WAY out of period: usually ten days.
line! Your contribution to PERS is established by
contract and cannot be changed without biargg to Finally, 9x months is an absurdly lortgme to tolerate
change that contract. Further, only YOU and the other  a hazardous workstation, not to mention the {1
Association members can approve those changes to the expense the Citypnay incur.1 f t he City doe
Contract. care of this problem right away, you should call your
Board or staff for help!
Question: | 6 m a Maintenance Supervisor and just
found out that one of my employees has been Questiort | work the night shift, and have been
working here for 15 years under afalse identity and with the City for 20 years. A position opened up on
social security number. We discovered this when he daysand | asked for it, but they gave it to a much
apparently became a legal citizen and got a NEW newer empl oyee. Shoul dnot

most seniority get his choice of shifts?
1C



started assigning me work that was really part of a
lower-paid job classification. | wanted to be a good
Aiteam playerodo so | didnoét
reclassify me downward, on the basis of the lower

paid duties, and give me take a pay cut! Can

they do this?

Answer. It depends.You should probably check
your MOU to see if there are specific rules about
the rightsof senior employees in shift selection.
Even if there are not, you still have the right to
make the request, on the grounds of your
longevity. It is likely that an informal practice of
giving priority to the more senior employees has
developed some standing in your City. This IS
usually the caseand that we can argue that this
Aipast practiceodo applie
Also, if there is no language on this subject in th
Contract, you may want to let your Board rep
know t hat youdTheymayk e
be able to negotiate better rights $nior
workers during the next bargaining period.

Answer: No!'This sounds | i ke you
of circumvent the demotion process. You should
request to be returned to your normal duties and
opossiblyf i ¢t s ea, groioevance. | f
of performing your regular dutigghe City has to

notify you of the intended demotipyou have

f\\t the fitfht to appeal. The City has to ®RE

that you candét do the
hiredManagement yasgagnyoutos i mp

Question: A few months ago my supervisor different dutiesand then lower gur pay

When Must a Publ i c
Training?

The Federal Fair Labor Standard Act requires employers to pay most, but net all, wofli
related training. There are two parts of the questiontywkat classes must the agency
pay for, and what kind of time spent il|n
a quick summary:

1. The law makes a distinction between voluntary instruction and required training. Ijjthe
classes or training am®luntary, even if they are related to your job, there is no
obligation that the employer, pay either for the time or the courses. (Many employdes
associations negotiate Tuition Reimbursement programs for their members, but thllf
employer enters intotheasegr eement s voluntarilyé)

2. If a course of training is required as a condition for holding or keeping your job, yoliy
employer is NOT required to pay for the course. This payment is also négutéhble
most employers do agree to pay for required classes.

3. If the employee is required to take the classes in order to comply with legal certifig§tiol
obligations, the employer must pay for the time spent in class IF THIS IS DURINGJIrH
NORMAL WORKDAY. The employer does not have to pay for time spent in trainir
programs during nework hours, even if these programs are required as a conditior|jpf
employment.
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